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HEKOTOPbLIE OCOBEHHOCTH
COBPEMEHHOIO CYAEBHOIO ANCKYPCA

B nocrnegHee BpemMs HameTunacb TEHAEHUUS K U3y4EeHUI0 peyveBoro obLLeHNs Kak COCTaBrsto-
Ler YenoBeyeckow AeATEeNnbHOCTM, Tak Kak KOMMYHVKaUMs MMeeT MHoro obliero ¢ Apyrumun Buaamu
AesiTenbHOCTU. HeoTbemnemon YacTblo peyeBOro nosefdeHwsl npegcraBuTenen nobol cdepbl npo-
heccrnoHanbHOro obLeHNs ABNATCA MeToAbl KOMMYHUKATVBHOIO BO3AENCTBUS FOBOPSLLErO Ha agpe-
carta. CynebHbIi ANCKYpC He SIBNSIETCS UCKIIOYEHMEM B 3TOM OTHoweHun. [JaHHoe uccnegoBaHue Obi-
110 NpOBeAEHO B paMkax Takux HanpaBneHUW, Kak IOPUCIIMHIBUCTUKA, NIMHIBUCTUYECKAs tOPUCTPYAEH-
uMsl, KOMMYHUKaTUBHAsi M nparMatuyeckasl JIMHIBUCTMKA, a Takke [AUCKYPCUBHbLIN aHanus, u4To
onpegenuno akTyanbHOCTb AaHHOW paboTkl. B cTaTbe paccmaTtpuBaeTcst CcyAebHbIN ANCKYPC Kak cre-
LMannanmpoBaHHbIN NNacT peyun, UMeLoLMn cBoM CpeacTBa BblpaxeHus. Ocoboe BHUMaHWe yaenseTcs
TOMKOBAHWIO 3TOrO BOMPOCa Pa3fNUYHLIMU NUHIBUCTaMU, a Takke Crnocobam BbIPKEHWUS OTHOLLEHUS
appecaHTa Kk cuTyauun n cobeceHVKy 1 BO3AENCTBMA Ha agpecarta B lopuandeckon peun. Llensto aax-
HOWN cTaTbu ABMSETCA u3yyeHue cyaebHoro guckypca Ha matepuane noctaHoBneHuin cygos CLUA u
peun oTAenbHbIX cyaen. 3ajaya 4aHHOrO UCCIeAoBaHNS 3aKioyaeTcs B onpedeneHnn COOTHOLLEHUS
MHPOPMATMBHON 1 3KCMPECCMBHOW COCTaBNALWMX B cyAebHOM anckypce. MeTo KOrHUTUBHOMO Mode-
NMpoBaHWA Npy aHanuae cyaebHoro AvcKypca Mo3Bonvn onpeaenuTb KOrHUTUMBHbIE CTpaTernm roso-
psLLero, BKMOYaloLWme cTpaTtervio cneumdukaumm, npodunupoBaHns, OKyCUPOBKU BHUMaHUA. B pe-
3ynbTaTe nuccnenoBaHusa TekcToB cyaebHbix pewennin BepxosHoro cyaa CLUA 6bino BbiiBNEHO npesa-
NMpoBaHve MHMOPMATUBOB, YTO BMOMHE NMOMMYHO M CBSI3aHO C HANPaBMEHHOCTLIO PUANYECKON peyun
Ha AMCTaHTHOroO agpecara, YbM KOMMYHUKaTUBHbIE peakLuuy NorMyeckn npeackasyemMbl, Ho He SBMSIOT-
€S O4EBUAHBIMU BBUAY OTCYTCTBUSI BbIP@XXEHHbIX KOMMYHUKaTUBHbIX peakumin. OgHako Obino obHapy-
XKEHO W LUMpOKoe fone Ans NMHIBOKpeaTUBHOW AeATEeNbHOCTU B WHAMBWUAYANbHOW peyn cyaen, s3blk
KOTOpbIX OTNM4aeTcs 6onblIM pasHOObpasnem 1 3KCNPEeCCMBHOCTLIO.

KnioueBble cnoBa: cydebHnbili Quckypc, cmpameauu 8o3delicmeausi Ha adpecama, Ko2HUmue-
Hoe modesniuposaHue.

@ ® @ Ota cTaThs fOCTyNHA B COOTBETCTBUM C ycroBusimv nuueH3um / This work is licensed under
B NG Creative Commons Attribution-NonCommercial 4.0 International License (CC BY-NC 4.0).
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SOME FEATURES OF CONTEMPORARY
JUDICIAL DISCOURSE

Recently, a tendency has been emerged to study verbal communication as a component of hu-
man activity, since communication has much in common with other activities. An integral part of profes-
sional verbal behavior is the methods of communicative influence of the speaker on the addressee.
Judicial discourse is no exception in this respect. The fact the research was done within the framework
of such areas as forensic linguistics, linguistic jurisprudence, communicative and pragmatic linguistics,
as well as discourse analysis, made this work relevant. The article deals with judicial discourse as a
specialized speech stratum having its own expression. Particular attention is given to the interpretation
of this issue by various linguists, as well as the ways for the addresser to express his or her attitude
both to the situation and the interlocutor and to affect the addressee in legal speech. The article is
aimed at studying judicial discourse based on the rulings of the US courts and the speech of individual
judges. The objective of this study is to specify the ratio of informative and expressive components in
judicial discourse. The method of cognitive modeling applied in the analysis of judicial discourse made it
possible to determine the cognitive strategies of the speaker, including the strategies of specification,
profiling, and attention focus. Having studied US Supreme Court rulings, the authors found informatives
prevailing, which is quite logical and is connected with legal speech focus on a distant addressee,
whose communicative reactions are logically predictable, but are not obvious due to the lack of explicit
communicative reactions. However, individual speech of judges, whose language is very diverse and
expressive turns to be a great field for linguo-creative activity.

Keywords: judicial discourse, strategies aimed at influencing the addressee, cognitive modeling.

BBenenue

BHemHuit Mup mpenomisieTcsi B SI3bIKE TaKUM 00pa3oM, 4YTO TOIydaeMast
A3BIKOBas KapTWHA OTIMYAaeTCs OT Mupa jaedcTtBuTenbHOCTH. Cpenu (akTopos,
00yCIIOBIMBAIOIINX TMOAOOHOE MPETOMIIEHHE, MOXKHO BBIJEIUTH IKCTPAJIHMHIBHU-
CTHYECKHe (HarpuMep, KyJIbTYpPHBIE OCOOCHHOCTH HOCHTENEH fA3bIKa) M WHTpa-
JUHTBUCTHUYECKHE (HAIIpUMEp, CTpoeHue A3bIka). [Ipu n3yueHnn BHYyTpeHHEH TCcH-
XUYECKON TPUPOABI YEJIOBEKA S3BIK CTAHOBHUTCS KOTHUTHBHBIM HHCTPYMEHTOM,
0o0mMM KOTHUTHBHBIM MEXaHH3MOM M BBICTYIIAeT KakK CBOeoOpasHas cHcTeMa
«ynakoBku» 3HaHUU [1]. COOTBETCTBEHHO, CYIlbs WU UHOU MpEACTaBUTENb CY-
neOHOW CHCTEMBbI PYKOBOJCTBYETCS, C OAHOH CTOPOHBI, ONpEeIEHHBIMH SI3bIKO-
BBIMU TPaBWJIAMH, B YaCTHOCTH, NapameTpaMu (OPMHUPOBAHHUS CHHTAKCUYECKUX
CTPYKTYD IIpH BBIOOpE TOH MM MHOW KOHCTPYKLHUH; C APYTOW CTOPOHBI, C HE00X0-
JUMOCTBIO ONHPAETCSI HA COOCTBEHHYIO MHTEHIIMIO, YTOUHSS MTO3ULMIO YYACTHUKOB
BO BPEMEHH, yKa3bIBasi HA UX CMBICIOBBIC PONU U T.J. S3BIK, TAKMM 00pa3oM, pac-
CMaTpHUBAETCs HE M30JIMPOBAHHO OT OOIIECTBA M €0 OPraHU3aliK, HO aHAIU3UDY-
eTcs B COLMABHOM (B TOM 4Hciie MPOGECCHOHANBHOM) KOHTEKCTE €r0 UCHOMIb30-
BaHMs [2], a MHOWBH] BBHICTYNAeT aKTHMBHBIM HOCHUTEIEM IO3HABATEIBHOTO MpPO-
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1ecca U CO3HATEIbHO BBIOMPACT S3BIKOBBIE CPENICTBA BBIPAKCHUS UIS OIHCAHUS
TOUW WJIM MHOM cutyarmu [3, C. 13].

Ha coBpeMeHHOM 3Tame pa3BUTHE KOTHUTHBHOH JIMHTBUCTHKHU 3aTPAarkBacT
M3y4deHUE Pa3INYHBIX IUIACTOB SI3BIKA, B TOM 4YHCIE NMPOoQecCHOHATbHBIX. Llenmbro
TAHHOI CTaThbU SABIISETCS U3Y4EHHE CyIeOHOTo MUCKypca Ha MaTepHaie MOCTaHOB-
nernit cynoB CLIA 1 pedn OTOeNbHBIX CyIeH.

Teopernyeckue 0OCHOBBI UCCJIEJOBAHUS CY1e0HOI0 IMCKYpCca

B mocnenHee BpeMsi oTMEYaeTCs POCT MHTEpeca JIMHIBUCTOB K CyACOHOMY
JIMCKYPCY, OCOOCHHO K TaKTUKO-CTPATETHYECKOMY IMOBEJACHHIO YYaCTHUKOB IPO-
uecca [4-6]. B Hameii pabote mox CyaeOHBIM TUCKYPCOM MTOHUMAEM yCTHOE HJIH
MMChMEHHOE OOIIEHUE B paMKax CyJIeOHOro Ipolecca, a TaKkKe TEKCT CyIeOHOH
JIOKYMEHTAaIHH.

VueHble M3y4alOT pedb YYaCTHHUKOB CyIEOHOTrO IHCKypca Ha Marepuale
Pa3HBIX A3BIKOB [5, 7], B TOM YHCIIE C TOYKH 3pEHUS CEMaHTUYECKOTO HATIOJIHEHUS
[8], cTpaTeruii ¥ TaKTHUK, TUIMYHBIX JJIs CyIeOHOro muckypca [9], cpeacTs pede-
Boro BozaeicTaus [10], aHaMM3UPYIOT CHHTaKCHYECKHE KOHCTpYKIuH [11], onHako
OJIHUM U3 OCHOBHBIX BOIPOCOB, KOTOPBIN TpeOyeT Oosiee Tiy0OKOro aHajau3a Beex
YKa3aHHbIX BBILIC IapaMETPOB, ABJIACTCA ONPCACIICHUC MECXaHU3Ma (bOpMI/IpOBaHI/IH
TaKUX CTPYKTYp B CyleOHOM JucKypce. BaHO OImpeseuTh U MpoaHaIH3upOBaTh
B3aUMOCBA3b U B3aHMOI[eI7[CTBHe MECKAY BHCIIHUM U BHYTPECHHUM MUPOM YCJIOBCKaA
U BHOCJICACTBUM OTBETUTH Ha BOIIPOC, KaKMMU NPUHOUIIAMU PYKOBOICTBYIOTCS
YYaCTHUKHU JTUCKYpca MPH BBIOOPE ONpEICIeHHBIX CHHTAKCHUECKIX KOHCTPYKIIHIA,
HEOO0XOIMMO TPEANPHUHATH MOMNBITKY BBISIBUTH T€ (PAKTOPHI, B TOM YHCIE IKCTpa-
JIMHIBUCTUYCCKUEC, KOTOPLIC MOT'YT IMOBJIMATH Ha BBI60p TaKuX €AUHUI B SA3bIKE.

B cyneOHOM auCKypce ClieqyeT BbIICINTh HECKOJIbKO TEHICHIUH, J0Ka3a-
TCJILCTBA CYIIECCTBOBAHHA KOTOPBIX HAaXOAWM B HAIIEM MaTcpualic. BO-HepBbIX, B
SI3bIKE CYLIECTBYIOT ONPENENICHHBIE MaTPHUIIbl, KOTOPBIE MO3BOJSIOT CTPOUTH HE
TOJILKO TPaMMaTHYeCKH TPaBHIbHBIC, HO U OoJice yOCAUTENbHBIC KOHCTPYKIIHMH.
CoOOTBETCTBEHHO, (POPMHUPOBAHHUE OTHOIICHHH M0 IPAMMATHUECKUM TIPABUIIAM aH-
TJIMHCKOTO SI3bIKa TPeOyeT MOCTPOCHUSI CHHTAKCHYECKUX CIUHUI] 110 CXeMe CyOb-
€KTHO-O0BEKTHBIX OTHOIICHHH.

Bo-BTOpHBIX, CyAeOHBIH AUCKYPC KAK CBOCTO POJia MHCTPYMEHT MAaHHITYJIH-
POBaHUS CIIOBOM H CPEJICTBO JOCTHIKCHUS TIOHUMAHHS U COTJIACUSI COOTBETCTBYET
OTIpE/ICICHHBIM MPArMaTHUECKUM 3aja4aM, B Pe3ysIbTaTe Yero OJHUM M3 HAHBaX-
HEHIINX ero KayecTB SIBJIACTCS KAYECTBO JIOTMUYECKON W CMBICIOBOM yIOPSI0YCH-
HOCTH.

OnHAKO CYIIECTBYET MPOTUBOMONOKHAS TCHICHITUS, KOTOPast BHIPAKACTCS B
TOM, YTO OIPE/CICHHBIC PEUCBBIC CTPYKTYPHI HEH30EKHO MPUBOIAT K (BOPMHPO-
BaHHUIO Y YYaCTHHKOB CYACOHOTO JAMCKypca TOW WM MHOW MEHTAJIbHON MOJCITH.
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Hecmotps Ha cTporme TpeboBaHus K GopMme, peub Kak OTpaKeHHUE OOBIYHOM pe-
ATBHOCTH JAa€T HOBOE IPEICTABICHUE COOBITHS WM JEHCTBHS, TIOMEIIas TO HITH
WHOE COOBITHE B CHCTEMY YK€ C(HOPMHUPOBABIIHXCS 3HAHUH U TipaBui [12].

CrnexyeT mMOAYepKHYTh, 9TO CYACOHBINA JUCKYPC — CHCTEMHOE SIBJICHHE, B KO-
TOPOM TECHO CBSI3aHBI COJIEPXKAHKE, COCTAB, IIEJ1h BRICKA3bIBAHUS U SA3BIKOBAS Y-
HOCTH aBTOpa WM 3KcmepTa. KoMMyHMKAIIMOHHBIE CTPATErHH, BHIOpAHHBIE ajpe-
CaToM, a TaKkXe HMX IMPUMEHEHHE B S3BIKE OIPEIENIIOTCS COOTBETCTBYIOIINMHU
MpUHIUIIAMHU. BO-TIEpBBIX, MHTEHIMEH TOBOPSAIICTO, MOCKOJIBKY B CYJE€ CTOPOHBI
HE MPOCTO OOMEHUBAIOTCS MHEHUSIMH, OHH OOOCHOBBIBAIOT CBOIO mo3uiuio [13].
Bo-BTOPBIX, IKCIUIMIUPYEMBIMH KOTHHTHBHBIMH COCTaBJSIONIMMH. BbIOOp 10-
CTYIIHOW pEUYEBOM TAaKTHKH JUIsI PeAIM3allMM KOHKPETHOM CTPATErMu 3aBUCUT Kak
OT KOHEYHOM I1eJI1 OOIICHUS, TaK ¥ OT CIIeU(UKHA CUTYAI[H OOIICHHSI.

Yacro Oosee BakHAsS MHTEPIPETAIIMOHHO-UH(GOPMATUBHAS CTpATETrds MO-
JKeT OBITh peain30BaHa MyTeM MPEACTaBICHUS KOMMEHTAPUEB, ACTaIU3al[|MK IPE/-
CTaBJICHHOUM MH(OpMAIMU M €€ OOBSCHEHHS, B TO BpEeMs KaK 3MOTHBHBINH KOMIIO-
HEHT TaK)Ke TPeOYET CBOETO BHIPAKCHHUS C IICJILI0 OKa3aTh 3MOIMOHAIBHOE BIIWS-
HUE Ha aJpecara, MOMNBITaTbCSI BOBJICYb €r0 B COOCTBCHHBIC pPEUYCBBIC Ma-
Hunyasuu. [lpyu BeIOOpPE pHIYAroB BO3JCHCTBHS Ha MPHUCSHKHBIX 3acenaTeliei
aJIBOKAT PYKOBOJICTBYETCS IIPUHIIUIIOM COYETAHMS IMOIIUOHATIBHO-PUTOPUICCKOTO
U PalMOHAIBHO-JIOTHYECKOTO apryMEHTUPOBAHUS, TO €CTh, C OJHOW CTOPOHBI,
areJuISIIINY K JIOTHKE, C IPYroi — K daMoIusaM ciymareneit [14]. lpu atom HE 0051-
3aTeIbHO HAJMYUE PEaIbHOI'O OIIMOHEHTA B CYJCOHBIX MPEHHSIX, KOTOPHIC MOI'YT
UMETh KOCBEHHYIO aJIpecalliio, YTO MPEAOIPEICSNIICT HCIOJIb30BaHUE TEX WU
HHBIX SI3bIKOBBIX CPEJICTB.

KorHnTHBHBII NOTEHIHAJ CY1eOHOr0 THCKYpca

B Hamem marepuaie nepBOCTENICHHON 3aauei, COOTBETCTBEHHO, CTAHOBHT-
Cs1 olpeJieNIeHHe COOTHOLICHUS! MH()OPMATUBHON M 3KCIIPECCUBHON COCTABIISIOIINX
B CyZeOHOM JIMCKYpCE.

B mponecce npodeccrnoHanbHOrO OOLIEHHS CTOPOH CyAeOHOTo 3acedaHus
nepeaaeTcst HHPOPMAaLHsl, IIO3ATOMY, MIPEXKIIE BCETrO, CIEAYET BbIICINTD IKCIUTUKA-
TUBHYIO (yHKUOMIO Juckypca. Kpome Toro, cTopoHbl OLEHHBAIOT MH(OpMALHIO,
MO3TOMY MOXKHO BBIACTHTH aKCHOJIOTHUYECKYIO (PYHKIMIO, KOTOpas BKJIIOYAET Ta-
KH€ OIICHOYHBIE AJIEMEHTHI, KaK AMOLMOHAIBHBIN, SMOLMOHAIBHO-UHTEIIEKTYalb-
HBIH ¥ MHTEJUIEKTYaIbHO-TOTHYECKUH.

B xauectBe Hamboisiee pacpoOCTPaHEHHOTO0 MapKepa HMpOaHAIN3UPOBAHHBIX
TEKCTOB CIEAYET OTMETUTh MH(POPMATUBHBIC €IMHHIIBI, BEIPA)KEHHBIE JIBYCOCTaB-
HBIMH TIPEIUIOKEHUSIMUA, TA€ KOHCTPYKUMH TOCTPOCHBI MO NPUHLIHUIY «Te-
Matpema». YHHUBEpCATbHBIN XapakTep HHG)OPMALUU TOCTUTAeTCs KakK 3a CUeT ce-
MaHTUYECKOH 3aMEHBbl TEPMHUHOB MECTOMMEHHSMH, TaK W 32 CUET MCIOJIb30BaAHUS
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CUHOHUMHUYHBIX W OJTHOPOJHBIX WICHOB MPEAJIONKEHUS W OJHOPOIHBIX NMPUAATOU-
HBIX, YTOOBI TEepenaTh CYIIECTBEHHOE COAep)KaHHWEe TEeKCTa PEIUIHNEHTY U 00Jer-
9uTh BocmpuaTHe WHbopMmamuu [15]. YpoBeHb HEA3BIKOBBEIX 3HAHWM, COmepka-
IINXCS B BBICKA3BIBAHUH, OIPEAesieTCs WHTECHIWEH TOBOPSIIET0o M 3HAHUSIMHU
CIIYIIAOIIETO, a TaKKe OOIIel anmepueniuoHHON 0a30i cOOeCeTHNKOB, UYTO MO03-
BOJISIET UM TIOHUMATh JPYT ApyTa U KOMIIEHCHPOBATh HEIOCTAONTYIO0 WH(OPMAITUIO
13 (OHOBBIX 3HaHWA. Tak, TpaAWIMOHHAS MHTEPHPETAINS CHHTAKCHUECKUX €IH-
HUI, 0()OPMIISIEMBIX BOTIPOCUTEIBHBIM 3HAKOM, TIOJIPa3yMEBAET, YTO OHU MPUHAJI-
JISKAT K OOIICBONPOCUTEIILHBIM BBICKA3bIBAHUSIM, B TO BPEMs KaK HaMEpPEHUE ro-
BOpSIIETO W €ro (POHOBBIE 3HAHHS 00 SKCTPATMHTBUCTHYECKOW CHUTYallMd MOTYT
JIOTyCKaTh MPUMEHEHNE BOMPOCUTENLHON 10 CBOEH (opMe KOHCTPYKIMH, HAIPHU-
Mmep: This statutory scheme provides the combatants held at Guantanamo greater
procedural protections than have ever been afforded alleged enemy detainees —
whether citizens or aliens — in our national history. So who has won? Not the de-
tainees [16, p. 38]. IIpeanuceiBatoImit XapakTep HHGOPMAIIMH MOYKET TaKXKe Tepea-
BaThCsI C IOMOIIBIO CTPYKTYP CO 3HAYEHHEM MOJAITLHOCTH HE0OXomuMocTH [17].

g ananmu3a cyzeOHOro AMCKypca HE MEHEEe BayKHbI M KOTHUTUBHBIC (DyHK-
LMY TOBOpsIiero. TakuM o0pa3oM, KOrja Mbl BOCIPUHUMAeM (DaKT 0ObEKTHBHOMN
pearbHOCTH, BKIIOYAIOTCS TICHXOJIOTHYECKAE MEXaHU3MBI pacipeaeieHus u QoKy-
CHPOBKH BHUMaHHA. TOT WM MHOW acHeKT JIHCTBUTENLHOCTH MPUBJIEKaeT ocoboe
BHUMaHHUE TOBOPSIIET0, COOTBETCTBEHHO, BBIXOIUT Ha MEPBBIH I1aH U (HOPMUPYET
KOHIIENITYaJlbHOE COJICP)KaHUE CHHTAKCUYECKOW CTPYKTYphl. B HEOCI0XKHEHHOM
MPEUIOKEHHN 0XapaKTEPH30BAHO OTJIEILHOE COOBITHE, TO €CTh MPOIECC CTPYKTY-
pHUpyeTcsl TakuM 00pa3oM, YTO TMPEJCTaBIseT COOOH OTHENBbHYIO CUTYAIHIO WU
€IHNHOC coObITHE. BHYTpeHHI/Ie U3MCHCHUSA HWJIM OCBOCHHE MCHTAJIBHOI'O OIIbITa
OCJIOXKHSIET BHYTPEHHIOK CTPYKTYPY MOHATHSA. BaKHBI KaKk KOIMYECTBO y4aCTHU-
KOB YKa3aHHOTO IPOIIecca, TaK U WX CEMAaHTHYECKHE POJIH, a TaKXKe CIocod CHH-
TAKCUYECKOTO BHIPAKECHHS YIACTHUKOB.

[IpumMmeHsss MeTOJ] KOTHUTUBHOTO MOJICIVPOBAHMS MPU aHAIU3e CyAeOHOTOo
JUCKypCa, BO3MOXHO YBHJIETh HAJIMYKE Psfa MBICIUTEIBHBIX OMEpallyii, onpeie-
JISTFOINX MHTEHITUIO TOBOPSIIETO U BBIJICIICHUE YaCTH PEATbHOCTH B €0 BHICKA3bI-
BaHuU. [Ipy MOCTpOSHNHM CHHTAKCHYECKUX €IUHHI] TOBOPSIIHIA PyKOBOJCTBYETCS
KOTHUTHUBHBIMH CTpaTerusMu crnenudukanuy, npoQuiupoBaHus, (HOKYyCHPOBKH
BHUMAaHUsI, KOTOPBIC OTPENEISIFOTCS €r0 HHTEHIINEeH U (OHOBBIMU 3HAHHSIMH, T103-
BOJISIFOIIIMMHU YCTAaHOBUTH HAJISKHBIN KOHTAKT C COOECETHUKOM, a TaKKe PeryJssp-
HBIMH COOTBETCTBHUSIMH, KOTOPBIC CYIIECTBYIOT MEXKIy KOTHUTHUBHBIMH MOJEISIMHU
Y SI36IKOBBIMU KOHCTPYKIIMSIMU COTJIACHO SI3BIKOBOW TPATUIIHH.

B pesynbraTe m3yueHHS TEKCTOB CyICOHBIX pelicHuii BepxoBHOro cyma
CIIIA OBLIO BBHISBICHO TPEOOIagaHue MOJHOCTPYKTYPHBIX IABYCOCTABHBIX IPEI-
JIO’)KEHUH, BBHITIONHSIOMNUX WHPOPMATHBHYIO (YHKIMIO, YTO BIOJHE JOTHYHO U
CBSI3aHO C OOPAIECHHOCTHIO FOPUINYSCKON peur K IUCTAHTHOMY ajipecary, Polib
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KOTOPOTO B YCJIOBHMSIX MOHOJIOTA OTPAaHHUYMBACTCA BOCIPUSATHEM pedn Oe3 BbIpa-
JKCHHBIX KOMMYHHKAaTUBHBIX peakiuid. OJHaKO CyJbH B CBOCH pEUU TAK)XKE aKTHB-
HO TIONB3YIOTCS IpHEMaMH BO3ACHCTBHA Ha INPUCYTCTBYIOIIMX B 3alle CyHa,
HaIpUMep, UCIIONB3Ysd PUTOPUUECKHE BOMPOCH MM 3MOLMOHAIBHO OKpAIIEHHBIE
BBICKA3bIBaHMS.

Kpome Toro, oTnenbHbIN Cynbs MOXKET ObITh CKIOHEH NPEJCTABISATh CUTYya-
LU0 OIpPEIeTIeHHBIM 00pa3oM, IpuaaBas Oojbliee 3HaUCHUE €€ KOHKPETHBIM Xa-
pakTepucTUKaM. M HECMOTpsl Ha TO, YTO CXEMBI COOBITHH CO3JAIOTCS HA JTare
S3BIKOBOTO PAa3BUTHS, UIMEHHO TOBOPSAIINIA, B JTaHHOM CIIy4ae — Cy/bsl, ONIpeIEIIeH-
HBIM 00pa3oM MpocMaTpuBaeT UH(GOPMAIMIO M OTpa)kaeT pe3yJbTaThl CBOCH II0-
3HABATEJbHON JEATENbHOCTH, aKTHBU3UPYS Hauboliee BaKHbIC 3JeMEHTHI. Jlei-
CTBHUTENBHO, Y KKAOTO YeJOBEKa eCTh CBOSA «0a3a 3HaHMK», KauecTBO U 00BEM
KOTOPO# 3aBUCHUT OT JIMYHOCTHBIX YEPT YEIOBEKa, a TAK)KEe YHUBEPCAIbHBINH HA00D
KOTHUTUBHBIX CTpaTeruil ympapieHus 3HaHusAMH [18], uTo Tarxke OKa3zaHO pe-
3yJIbTaTaMU Halero uccienoBanus. Hampumep, 361K 0COOBIX MHEHHI OYEHb pa3-
HOOOpa3eH, 3MOLIMOHAJIEH U XapaKTepu3yeTcs CTpeMIIeHHEM K BepOanu3anuu o0-
IIEro 3aMbIC/Ia PeYH, COXPAHAS IPU TOM CBOU JMUYHOCTHBIE XapaKTEPUCTUKH.

Kak 0but0 yKazaHo BblIlIe, IPEBATUPOBAaHHE MH)OPMATHBOB U TOJHOCTPYK-
TYPHBIX TMPEIOKEHUIN B peur IOPUCTOB SIBISIETCA OKUAAeMbIM siBieHueM. [loaTo-
My oOpaTiM BHMUMaHHWE Ha TIPU3HAKW, HE THIWYHBIC Ui CyAeOHOTO AUCKypca, a
MMEHHO CIIOCOOBI BEIPAYKEHHUST SKCIIPECCUBHOCTH KaK IIPHEM BIMSHHUA Ha COOECETHUKA.

Kak u3BecTHO, 3KCHpPECCHBBI COCPEOTOUEHBl Ha BBIPAKEHWU OTHOIICHHS
aZipecaHTa K SKCTPaJIMHIBUCTHYECKOW CUTYallMu WU BBICKA3bIBAHUIO COOECE/THU-
Ka. B uccienosanHoM MaTepuale IpeCcTaBieHbl CIEAYIOMINE BU bl DKCIIPECCUBOB:
9KCIPECCHUBBI COTJIACHS/HECOTIIACHS, OLICHOYHBIE KCIIPECCHUBBI, IKCIIPECCUBBI MO-
JTATBHOTO OTHOLIEHUS U KCIIPECCUBBI-UHTEHCUBBI.

O1neHOYHBIE SKCIIPECCUBBI BKIIIOUAIOT OLIEHKY TOM MM WHOW CUTyauuu Ju0o
SMOLIMOHAIBHOTO TJIaHa, TO €CTh SBIIAIOTCA BBIPAXKCHHEM TEX YYBCTB, KOTOpBIE
JaHHAs CUTyallMs BbI3Bala y aapecaHTa, TM00 Bepu(pHUKALMOHHOTO IJIaHa, TO €CTh
BBIPAKAIOT CyOBEKTHBHOE PACIIOIOKEHUE BCEH CUTyalluu WM OJHOTO U3 €€ KOM-
TIOHEHTOB Ha IIIKAJIE OLIEHOYHOCTH, ¥ ONMpAIOIIEHCA Ha CpaBHEHHE JaHHOIO IpeMeTa
¢ u30paHHBIM dTanioHoM, Harpumep: The Court noted that “many things done with mo-
tives that are less than admirable are protected by the First Amendment” [16, p. 206].

OKCIIPeCCUBBI COTIACHSI/HECOTTIACHS B HEKOTOPOM OTHOLLEHHU COMMKAIOTCS
C OLICHOYHBIMM JKCIIPECCHBAMH, TaK KaK OHM TaKe€ OCHOBAHBI Ha MPOSBICHUHU
OLICHOYHOTO OTHOIIEHHUS TOBOPSIIETO K BhICKa3bIBaHMIO. OJTHAKO OIEHKA B COTIJIa-
CHH/HECOTJIACHH JINIIEHA Ka4YeCTBEHHOTO MOMEHTA, YTO MOATBEPKAACTCS HAINYH-
€M JICBOCTOPOHHEH HEBOIIPOCHTENBHON AUAIIOTHYECKON TUCTPUOYINH, HATIPUMED:
The Court also makes much of the fact that “the courts are specifically prevented
from reviewing the Attorney General’s decision not to seek appointment. Yes, but
Congress is not prevented from reviewing it [16, p. 22].
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OLICHO‘IHOCTL MOJKET OBIThH BbIpaX€Ha JICKCUYCCKUMH, CHMHTAKCUYCCKUMMH,
Fpa(i)I/I‘IeCKI/IMI/I cpeacrtBaMu, CTUIIMCTHYCCKUMU IIPUEMAMH, 4 TAKKE COUYCTAHUEM
HECKOJIBKUX CPE€ACTB I€pEaavyu OLCHKH, OJJHAKO JICKCUYCCKUE CPCACTBA ABJIAIOTCA
MIPUOPUTETHBIMU U BKIIFOYAKOT COOCTBEHHO OLICHOYHEBIC CJIOBA, B KOTOPBIX OIICHKA
3amoskeHa yxe B ux cemantuke. Cp.: Onlookers testified that speakers talked “real
bad about the blacks and the Mexicans,” and one speaker stated that “he would
love to take a .30/.30 and just random[ly] shoot the blacks.” An onlooker testified
that the cross burning made her feel “awful” and “terrible.” [16, p. 242]; In the face
of all this, a much different view of the Court’s role is possible. That view is more
modest and restrained. It is more skeptical that the legal abilities of judges also re-
flect insight into moral and philosophical issues. It is more sensitive to the fact that
judges are unelected and unaccountable, and that the legitimacy of their power de-
pends on confining it to the exercise of legal judgment [16, p. 667].

OLEHOYHOCTh MOXKET OBITh TaKkKe BBIpaKEHa OLEHOYHBIMU adPUKCaMu,
Hanpumep: A key premise of modern First Amendment jurisprudence is that speech
facilitating informed self-governance has the highest value. Consistent with this
proposition, the Supreme Court has been especially protective of political expres-
sion [16, p. 247].

CHHTaKCHYECKHUE U rpaq)nquKI/Ie CpC€ACTBa Nepeaadn OUCHKU TAKKC UI'paroT
HEMaJIOBXHYIO poyib. Hanbomee SpKkuM CpPeACTBOM BBIPAKEHHSI OIICHOYHOCTH B
CHUHTAKCHCE ABJIACTCA UWHBCPCHUS. OHGHO‘IHOCTI) HWHBEPTHUPOBAHHOTO IMOPAaKa CJIOB
00yCIIOBJIEHA TEM, YTO Il aHTJIMICKOTO SI3bIKa, AaHAJIMTHYECKOT'O TI0 CBOCH MPUPO-
Jle, TUIIMYEH MPSIMOM MOPSAJOK CIIOB: IMOJUIEXKAIIEEe — CKa3yeMOE, KOTOpbI, Kak
npaBmio, pukcuposaH, Hanpumep: Given this detailed, comprehensive scheme for
counting electoral votes, there is no reason to believe that federal law either fore-
sees or requires resolution of such a political issue by this Court. Nor, for that mat-
ter, is there any reason to think that the Constitution’s Framers would have reached
a different conclusion [16, p. 190]; No one would contend that our pharmacist may be
prevented from being heard on the subject of whether, in general, pharmaceutical pric-
es should be regulated, or their advertisement forbidden. Nor can it be dispositive that a
commercial advertisement is noneditorial, and merely reports a fact [16, p. 250].

O}.‘LHaKO HaubOoee 3HAaYMMbIM MapKepom OLICHOYHOCTHU ABJIACTCA
HWHTOHAIUA, KOTOpass Ha IMMHUCbME MCPEAACTCSA BOCKIMLATCIBHBIM 3HAKOM,
Hanpumep: The American people have always been anxious to know what they
shall do with us ... . I have had but one answer from the beginning. Do nothing
with us! Your doing with us has already played the mischief with us. Do nothing
with us! If the apples will not remain on the tree of their own strength, if they are
worm-eaten at the core, if they are early ripe and disposed to fall, let them fall! ...
And if the negro cannot stand on his own legs, let him fall also. All | ask is, give
him a chance to stand on his own legs! Let him alone! [16, p. 148].
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B kadecTBe rpadudyeckux cpeAcTB mepenadn OleHKH, KpOMe MyHKTYaI[oH-
HBIX 3HAKOB MOXKET HCIONB30BaThCsS IBOWHOE THpe, Hampumep: Supporters of
same-sex marriage have achieved considerable success persuading their fellow cit-
izens — through the democratic process — to adopt their view [16, p. 666].

K crummctrnaeckum npuemMaM, yKa3bIBalOIIUM Ha OLEHOYHOCTD, 00BIYHO OT-
HOCSIT DIHUTET, CPaBHEHHE, UPOHHIO, MeTadopy, METOHUMHIO H T.J., Hampumep: In
the best of all possible worlds, criminal defendants contemplating a guilty plea
ought to be advised of all serious collateral consequences of conviction, and surely
ought not to be misadvised. The Constitution, however, is not an all-purpose tool
for judicial construction of a perfect world; and when we ignore its text in order to
make it that, we often find ourselves swinging a sledge where a tack hammer is
needed [16, p. 590], rae WCmOMAB3YIOTCS JBA CTHIMCTHUYCCKHX MPHEMa. SIHUTET W
HPOHMUS.

B ocnose BBIACIICHUA 3KCIIPECCUBOB MOJAJIBHOT'O OTHOIICHUS JIC)KUT KaTe-
ropusi CyObeKTUBHON MonanbHOCTH. CyOBbeKTHBHAS MOJANBHOCTH BBIPAXKAET OT-
HOHICHUE aApCCaHTa K COACPKAHWIO BbICKA3bIBAHMA. SKCHpeCCI/IBH MOJaJIbBHOI'O
OTHOLICHUA, KOTOPBIC MNPEACTABIIAIOT CO6OI>'I BBICKAa3bIBaHHMs, BKIIIOYAIOT MOJajIb-
HBIC IJIaroJibl U SKBUBAJICHTBI MOAAJIbHBIX I'JIar0JIOB, HAIIPUMCED, IJ1aroJibl, KOTOPLIC
YKa3bIBAIOT Ha CTENEeHb OOOCHOBaHHOCTH Hamiero 3Hanus (‘feel’, ‘suppose’,
‘hope’), Wi rIaroiisl, BEIpaKaroliye KeJaHue ajpecanTa H3MEHUTh peallbHOe TMo-
noxenue Beuieit (I wish). Cp.: Although the Court is properly and commendably
concerned about the threats to privacy that may flow from advances in the technol-
ogy available to the law enforcement profession, it has unfortunately failed to heed
the tried and true counsel of judicial restraint [16, p. 499]; Under that expansive
view, | suppose, an officer using an infrared camera to observe a man silently en-
tering the side door of a house at night carrying a pizza might conclude that its inte-
rior is now occupied by someone who likes pizza, and by doing so the officer
would be guilty of conducting an unconstitutional “search” of the home [16, p.
498]; Like Douglass, | believe blacks can achieve in every avenue of American life
without the meddling of university administrators. Because | wish to see all stu-
dents succeed whatever their color, | share, in some respect, the sympathies of
those who sponsor the type of discrimination advanced by the University of Michi-
gan Law School (Law School) [16, p. 148]. MozxanbHble ClIOBa CITy>Kat JUIs BEpHU-
¢uxanmu cyxnenus, Hanpumep: Westboro’s funeral picketing is certainly hurtful
and its contribution to public discourse may be negligible [16, p. 211].

MHTEHCHUBEI OTHOCHM K 9KCIIpeCCUBaM Ha TOM OCHOBAHHHU, YTO IKCIPECCUSA —
3TO, KPpOME IPOUCTo, YCUIICHUC BbIPA3UTCIBHOCTH, YBCIIMUCHHUC BO3,H€I>'ICTBy10HlefI
CHIJIBI CKa3aHHOro. I TaBHBIM c10COOOM BBIPAXXCHHUA I/IHTCHCI/I(I)I/IKaLII/II/I BbICKAa3bIBa-
HUSL CIIY>KUT IOBTOD, HAIIpUMED:

If you are among the many Americans—of whatever sexual orientation—who
favor expanding same-sex marriage, by all means celebrate today’s decision. Cele-
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brate the achievement of a desired goal. Celebrate the opportunity for a new ex-
pression of commitment to a partner. Celebrate the availability of new benefits. But
do not celebrate the Constitution. It had nothing to do with it [16, p. 667].

CodeTanue HECKONBKHX IPHEMOB, HAIpUMeEp, MHBEPCHH H OICHOYHOCTH,
ycunusaet 3¢ ekt BiusHus, Hanpumep: SO central had education become to per-
sonal development that the Court was “doubtful that any child may reasonably be ex-
pected to succeed in life if he is denied the opportunity of an education” [16, p. 177].

B NEPCHEKTUBE MHTCPCCHBIM MPEACTABIISACTCA TAKIKE UCCIICAOBAHUC BOJIMUTU-
BOB, KOTOPLIC TaK K€, KaK U 3KCIIPECCUBLI, CIIYKaT LCJIN BOSI{GIZCTBHSI Ha agpecara,
Ocoboro BHMMaHHUS 3aCIYXKHBAIOT OOCYKIAIOIINE BOIPOCH, TO €CTh BOIPOCHI,
aZipecyeMble K caMoMy cebe B TpoIlecce MPUHATHS pemieHus, Hampumep: “Under
the Constitution who else could decide? Who is nearer to the State in determining a
guestion of vital importance to the whole union of States than the constituent body
upon whom the Constitution has devolved the duty to count the vote?” The Act
goes on to set out rules for the congressional determination of disputes about those
votes. If, for example, a State submits a single slate of electors, Congress must
count those votes unless both Houses agree that the votes “have not been . . . regu-
larly given.” [16, p. 189].

3akiaouyenue

Takum 00pa3oM, MOXKHO BBIICIHTH CIEIYIONINE YHUBEPCAIbLHBIE YEPTHI CY-
neOHOro JMCKypca: MabloOHHOCTh, JJOTMYHOCTb, MOTHOCTPYKTYpHOCTh. Cremyer
TaKXKe OTMETHTh Pa3HooOpa3re Cpe/ICTB BO3ACHCTBHS Ha ajpecara, MpeCcTaBIIcH-
HBIX B HCCIIE/IOBAHHOM Marepuaje dKcrnpeccuBaMu. OnpeaersionumM GakTopoM B
TIpOLIECCe SI3BIKOBOM pENpe3eHTAINH SBIISETCS MHTEHIIMOHAJIBHBINA BEKTOP, CKBO3b
MPU3MY KOTOPOTO TOBOPSIINIA OIICHUBAET 3HAYMMOCTh MH(POPMAIMH U OTIpeIeisieT
MIPHOPUTETHOCTH TEX WUJIM MHBIX JIEMEHTOB PEYH, KOHCTPYHUPYS €€ B COOTBETCTBUHI
C IpUHIMIaMH (HOKYCHPOBKH BHUMAaHUS U MPO(IITUPOBAHUS COOBITHIA.

[IpakTHueckoe NMpuMEHEHHE MOIYYEHHBIX BBIBOJIOB OTHOCHUTENBHO METO/AA
KOTHUTHBHOTO MOZEIMPOBAHHS TO3BOJUT HOBBICUTH 3(PQPEKTUBHOCTH PEUEBOTO
B3aMMOJIEHCTBUS HE TONBKO B CyleOHOI cdepe, HO U B ApYyrux cdepax coumyma.
B nmepcriekTrBe MHTEpECHBIMH TNPEACTABISAIOTCS KOTHUTHBHOE HCCIIEIOBaHHME H
BBISIBJICHUE HEKOTOPBIX 00MMX M uddepeHManTbHbIX TPU3HAKOB CHHTAKCUYECKUX
KOHCTPYKLIMH B Pe4H Pa3HBIX CyJeH U ONpe/IesieHue NX MHAUBUIYAJIbHON CHEM(DUKH.
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